General background:  Since conducting the webinar on July 1, I have been working with all of the regional and several of the national and specialized accrediting associations, along with the major national higher education associations, to develop a common response to the Notice of Proposed Rule Making.  These efforts are being coordinated by Terry Hartle from the American Council on Education and will result in a letter being published that provides a collective response from the leading higher education and accrediting associations requesting elimination of or major revisions to the proposed regulations on credit hours and state authorization, as well as comments on such other areas as Misrepresentation, Incentive Compensation and Gainful Employment.

I have also been trying to get additional views on the impact of the proposed regulations, and coordinate our response with that of the Association of Independent California Colleges and Universities (AICCU).  

Responses to your questions are provided below, and reflect my best judgment on how the Department might interpret the regulations, if adopted with much of the current proposed language. As indicated in the webinar, there is considerable pressure on the Department from the Office of Inspector General to adopt very detailed and specific rules with respect to credit hours.  As a result, we anticipate that new regulations will be adopted in this area.  Our first priority, therefore, is to have the federal definition of the credit hour withdrawn in its entirety, as it would impose the federal government’s definition of a credit hour over what is fundamentally an academic decision to be made by each institution within the framework of its own mission.

We also have taken a strong stand in opposition to the proposed regulation dealing with state authorization, as it would appear to require the State of Hawaii to adopt a new licensing scheme for private higher education institutions and, in California, call into question the exemption of WASC accredited institutions from state oversight. 

A copy of both the WASC and association community letters commenting on the proposed regulations can be found at www.wascsenior.org.

Questions from WASC Senior HEA Webinar:
1. What does "approximately" 15 weeks mean?

During negotiated rule making, the federal negotiators indicated that they were aware that 15 weeks was a typical length of a semester but there were many variations.  It is likely that the language “15 weeks or the equivalent” is intended to allow institutions some flexibility in determining the length of a semester, quarter or trimester.

2. What are some examples of evidence of student achievement?

This is a question we are raising too in our comments about the proposed definition in 600.2, since it would put into federal regulations a term that is not otherwise defined.  As the draft now stands, we believe it would be up to the institution to determine that the “evidence” of student achievement is appropriately “verified”, which is also not defined.  Our concern is that the vagueness of these terms could lead the Department of Education to intervene in actual course or program credit award determinations where there was no comparable “seat time” equivalent.  Or, the Department might intervene in the accrediting agency’s acceptance of a credit hour assignment or determination and overrule the agency’s acceptance of “evidence” or verification.  

Typically, an institution might compare learning outcomes for an online or accelerated course to demonstrate comparability with other courses offered at the home institution or other institutions, and demonstrate that the methods of assessment are commonly used at this course level .

3. We currently regard 50 minutes as an hour. Would this change that?

No.  There is a separate provision already in the regulations defining an “hour” to include a 50 minute session.

4. I'm assuming that paragraph 2 leaves room for institutions to require more contact time? Studio art programs typically require 2 hours of contact for each credit hour (assuming there is probably less out of class time, though that is, of course, arguable). Is that correct?

Yes, we believe so.  We also recognize that some institutions use a greater number of contact hours in studios or lab courses than provided in the proposed credit hour definition.  We do not want the definition to be seen as a maximum, if adopted, but rather only a minimum or preferably, a guide.

5. We do not run a traditional model...it would seem that #3 allows for a 5 week quarter as long as it meets 15 hours for each credit hour?

I would assume that a 5 week quarter would be accepted if it can also be shown that the course or program has the same work load expectations as a 10 week quarter.

6. Are there differences in time or work expectations for graduate and undergraduate students, in light of these proposed definitions?

This was not discussed during the negotiated rule making process but it would be assumed that workload expectations would be greater for a graduate level course.

7. We have differentiated out-of-class hours for graduate programs (master's and doctoral).  Is this credit hour definition for undergraduate or viewed as minimum requirement so we can have a campus policy that exceeds this hour requirement. 

Most graduate programs would be expected to have different workload requirements than undergraduate classes.

8. Might "evidence of student achievement" be interpreted as achievement with regard to course requirements as evidenced by grades, etc.? 

At this point it is unknown what would be accepted but it is not likely grades alone would be accepted since they are not, in and of themselves, validated.

9. The relevance of paragraph 3 to online courses etc. is clear.  However as written it is general and might apply in other situations, such as independent studies or projects.  Is this correct?  

It is not clear whether independent or directed studies would be viewed as part of the definition of a credit hour under paragraph 1 or 3.  

10. So most likely, if this definition is enacted, we might need to require minimum login time for online courses?

Not necessarily, as long as course workload expectations are clear.

11. How will life-experience credit be treated?

Since most life experience courses use some seat time, the courses themselves would likely fall under paragraph 1.  It is not clear that credit based on prior learning qualifies for federal financial aid directly.

12. For doctoral courses that are offered for 4 credits, do they have to meet for 4 hours a week even if the outside work is substantially more than 2 hours per unit?

Not necessarily, if the amount of work expected out of class reflects the 4 credit assignment.

13. I am assuming that "state" would include "territory" or "commonwealth"?

Correct.

14. Would all/most private institutions across the nation face the same problem as what you've described for privates in California?  

Yes.  We are working closely in responding to this proposed regulation with both NAICU and AICCU.

15. Can you give us an example of Misrepresentation?

The new language added to this section could significantly expand institutional liability.  It is intended to address deliberate efforts to mislead current or potential students.  Examples would be misleading advertising with respect to potential starting salary, or the likelihood to get a job following completion of a program, or testimonials from graduates about the program that were not authentic.  Our concern is that the definition has been expanded to include any act or statement, which causes or would be likely to cause “confusion.”  Given how complex some issues are, such as those relating to financial aid, transfer of credit or course requirements, etc., confusion can occur without any intent to deceive.  The proposed language does not make any such distinction.

16. Re misrepresentation:  would this mean that a student who felt that they were not advised properly could claim "misrepresentation?"  This could dramatically change advising with faculty.  

The language leaves open this possibility.

17. Is there anything in this misrepresentation section about intent of the person making the statements? What about a misinformed employee?

The intent of the person making the statement is not addressed in the current regulation or in the proposed new language.  Anyone acting on behalf of the institution can make the institution potentially liable.

18. Is the CSU Chancellor's office reviewing these on behalf of the system?

We assume so but do not know.

19. How can substantial and ANY be used in the same sentence?

It is.

20. Does this affect expense reinbursement when doing admissions tours?

It is not likely this would be prohibited.

21. So, if a faculty member agrees to go to a recruitment event, you can't pay them anything to do this?

Faculty members or any other staff, or contractors, may not be compensated for such events when the basis of the compensation is tied to the number of students recruited to apply or enroll.

22. How does the incentive compensation proposal affect payments to organizations that specifically recruit on behalf of a private institution?

Other than internationally, this may fall under the scope of the proposed changes.  This would need to be carefully reviewed.

23. How is satisfactory progress defined per online/accelerated courses?

There is a proposed regulation on this issue but I am not well versed on this.  

24. I wished there could be a distinction between publically traded for profit schools and privately held for profit schools.

There are under gainful employment proposals, except the proposed regulations on gainful employment will apply to ALL certificate programs of at least 1 year in length at any institution.

25. Regarding participation incentives:  so volunteer "student ambassadors" cannot receiving and gift card compensation as a thank you for your time, BUT if they are on the payroll as a function of their student assistant "job" then they can be paid, since it's not an incentive but a job?

These are technical areas that I do not feel comfortable advising on.  The rules on incentive compensation become far more complicated with the removal of all previously adopted safe harbors, which were ways of clarifying what forms of conduct could be acceptable.  They would all be eliminated under the proposed new regulation.

26. It would appear that if our online course is equivilent to our traditional course (e.g. same learning outcomes, assignments, etc.) that we should be safe in our differences. Is that right?

Most likely so.

27. Is there any guidance as to what is specifically directed to undergraduate programs and what is intended for graduate programs?
The same criteria in the regulations would apply to undergraduate and graduate programs alike.
28. Will WASC be providing any suggestions in addition to the language presented in Ralph’s powerpoint?
We will share our comments to the Department and would be glad to respond to other questions.
29. Is there one person to whom I should be directing questions about this?
Within your institution, there are many who need to be aware of the potential changes to these regulations, including those involved in recruitment, advising, financial aid, and assignment of credit hours.  If adopted, these proposed regulations would go into effect July 1, 2011.  Within WASC, please contact Ralph Wolff, President, with any additional questions, at rwolff@wascsenior.org.
